
GOVERNMENT OF THE DISTRICT OF 
BOARD OF Z O N I N G  ADJUSTMENT 

A p p l i c a t i o n  No. 14177, of Ralph C, Ferrara l  p u r s u a n t  t o  
Paragraph  8 2 0 7 . 1 1  a2 t h e  Zoning R e g u l a t i o n s  I for v a r i a n c e s  
from t h e  p r o h i b i t i o n s  a g a i n s t  a l l o w i n g  an  open parking.  s 
t o  b e  loca ted .  w i t h i n  t e n  feet of a d w e l l i n g  ( S u b - s e c t i o n  

2 0 5 . 2 )  and w i t h i n  t h r e e  f e e t  of a s i d e  l o t  l i n e  (Su 
raph 7 2 0 5 , 1 2 2 1  f o r  a proposed deck  t o  be used as  a 

s p a c e  i n  an  R-3 D i s t r i c t  a t  p remise  1307 35th  S t r e e t ,  M . W . ,  
(Squa re  1228, Lot 842). 

F I N D I N G S  OF FACT: 

1. The s u b j e c t  p r e m i s e s  i s  l o c a t e d  
35 th  S t r e e t ,  N.W., between c! S t r e e t  on 
S t r e e t  on t h e  s o u t h .  The s i t e  i s  i n  a n  
known as  p r e m i s e s  1 3 0 7  3 5 t h  S t r e e t ,  N.W.  

czn tile e a s t  s i d e  
t h e  n o r t h  and N 

R-3 D j - s t r i c t  and 

of 

is 

2, The s u b j e c t  Lot is r e c t a n g u l a r  i n  shape ,  I t s  
d imens ions  a r e  35.67 f e e t  on t h e  east arid w e s t  s i d e s  and 
7 9 . 2 1  f e e t  a n  t h e  n o r t h  arid s o u t h  s i d e s .  The l o t  h a s  a n  
area of 4 , 2 8 0  s q u a r e  f e e t .  

3 ,  The s i t e  i s  i oved w i t h  a. s i n g l e  f a m i l y  s e m i -  
de t ached  d w e l l i n g ,  ha17 i t s  decached side on t h e  n o r t h ,  
The s u b j e c t  dweLLincg i s  a t h r e e - s t o r y  b r i c k  s t r u c t u r e .  The 
s u b j e c t  s t r u c t u r e  o c c u p i e s  t ~ ~ r ~ ~ ~ ~ - s ~ v ~ n  of t h e  l o t  

t h rough  3 5 t h  S t r e e t .  There i s  no a l l e y  access. 
a r ea ,  There is access t o  and from t h e  p roper t y 

4 .  The s u r r o u n d i n g  area i s  developed  w i t h  row houses ,  
apa r tmen t  b u i l d h g s  and commercial  e s t a b l i s h m e n t s .  

5 .  The s u b j e c t  p r o p e r t y  i s  r e c t a n g u l a r  i n  shape .  
D i r e c t l y  t o  t h e  n o r t h  of t h e  s u b j e c t  d w e l l i n g  i s  a t h i r t e e n  
f o o t  wide s i d e  y a r d ,  The side y a r d  of t h e  s u b j e c t  p r o p e r t y  
h a s  a stee drop which c o u l d  c a u s e  p o t e n t i a l  e r o s i o n  
problems and water d r a i n a g e  problems f o r  a d j a c e n t  p r o  
i f  t h e  s a i l  were d i s ~ u r ~ ~ d  by g r a d i n g ,  

6. O n - s t r e e t  p a r k i n g  i n  t h e  s u b j e c t  ~ ~ e i ~ h ~ o r ~ ~ o d  i s  
scarce due t o  t h e  l o c a t i o n  of t h e  s u b j e c t  d w e l l i n g  n e a r  t h e  
main ga te  of Georgetown U n i v e r s i t y  and the o p u l a r i t y  of t h e  
Geeorgetown area f o r  s h o p p i  . The ow1zer of t h e  p r o p e r t y  
e x p e r i e n c e s  a d a i l y  s e a r c h  r a n  a v a i l a b l e  p a r k i n g  space. 
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7 ,  T h e  app 
p a r k i n g  s p a c e  a t  
h i s  d w e l l i n g  i n  
would a l l o w  t h e  

l i car i t  p r o p o s e s  t o  c o n s t r u c t  an o n - s i t e  open 
t h e  n o r t h w e s t  c o r n e r  of t h e  l o t  a d j a c e n t  t o  

t h e  s i d e  y a r d .  The proposed  p a r k i n g  space 
a p p l i c a n t  t o  s e c u r e  h i s  car on h i s  p r o p e r t y .  

The proposed  space  would measure t h i r t e e n  f e e t  from n o r t h  t o  
s o u t h  and n i n e t e e n  fee t  from east  t o  west. The p a r k i n g  a r e a  
would be  e n c l o s e d  w i t h  a g a t e  a t  t h e  f r o n t  p r o p e r t y  l i n e ,  

8 ,  The proposed  p a r k i n g  space  would a b u t  t h e  s i d e  l o t  
l i n e  l o c a t e d  t o  t h e  n o r t h  and t h e  d w e l l i n g  on t h e  s o u t h ,  
The a p p l i c a n t  t h u s  s e e k s  v a r i a n c e s  from t h e  r e q u i r e m e n t s  o f  
Sub- sec t ion  7 2 0 5 . 2  and Sub-paragraph 7 2 0 5 . 1 2 2  of  t h e  Zoning 
R e g u l a t i o n s  

9 .  The a p p l i c a n t  d i s c u s s e d  t h e  proposed  o n - s i t e  
p a r k i n g  s p a c e  w i t h  h i s  a d j a c e n t  ne ighbor  t o  t h e  n o r t h  and 
showed him t h e  a r c h i t e c t ' s  p l a n s  d e m o n s t r a t i n g  t h e  impact  of 
t h e  proposed  space on t h e  n e i g h b o r ' s  d w e l l i n g  a The ne ighbor  
had n o t i c e  of  t h e s e  p r o c e e d i n g s  and d i d  n o t  f i l e  any 
o p p o s i t i o n  t o  t h i s  v a r i a n c e  r e q u e s t  w i t h  e i t h e r  t h e  ANC or 
this Board, 

1 0 ,  The proposed  o n - s i t e  p a r k i n g  deck  nay b l o c k  ou t  
some l i g h t  and a i r  on some of t h e  windows of t h e  dwelling- 
l o c a t e d  t o  t h e  n o r t h  o f  t h e  a p p l i c a n t .  T h i s  i n t r u s i o n  i s  
q u i t e  m i n i m a l .  M o r e o ~ e r ,  the a - p p l i c a n t  c o u l d ,  as  a m a t t e r - o f -  
r i g h t ,  b u i l d  a t h r e e  s t o r y  s t r u c t u r e  i n  t h e  s i d e  y a r d ,  t h u s  
b l o c k i n g  o u t  a l l  L i g h t  and a i r  of t h e  d a e l l i r i g  t o  t h e  n o r t h .  

1 3  The d e s i g n  of t h e  proposed  g a t e ,  which w i l l  b e  
v i s i b l e  from t h e  s t r ee t ,  w i l l  enhance t h e  a e s t h e t i c s  of t h e  
ne ighborhood-  

1 2 .  The Board o f  Zoning Adjustment  h a s  t h e  power t o  
g r a n t  v a r i a n c e s  under  Pa rag raph  $207.11 of t h e  D,C. Zoninfj 
R e g u l a t i o n s  which p r o v i d e s  t h a t  where I by r e a s o n  o f  excep-  
t i o n a l  nar rowness  s h a l l o w n e s s  o r  shape  of a s p e c i f i c  p i e c e  
of p r o p e r t y  a t  t h e  tune of t h e  o r i g i n a l  a d o p t i o n  o f  t h e  
r e g u l a t i o n s  O K  o t h e r  e x t r a o r d i n a r y  or e x c e p t i o n a l  s i t u a t i o n  
o r  c o n d i t i o n  of a s p e c i f i c  p i e c e  of p r o p e r t y ,  t h e  s t r i c t  
a p p l i c a t i o n  of t h e  Zoning R e g u l a t i o n s  would r e s u l t  i n  
pecu l l - a r  epd e x c e p t i o n a l  p r a c t i c a l  d i f  E i c u l t i e s  t o  o r  
e x c e p t i o n a l  and undue h a r d s h i p  upon t h e  owner o f  such  
p r o p e r t y ,  t h e  Board may g r a n t  d v a r i a n c e  from such  s t r i c t  
a p p l i c a t i o n  SG as t o  r e l i e v e  such  d i f f i c u l t i e s  or h a r d s h i p ,  
p r o v i d e d  such  re l ie f  can  b e  g r a n t e d  w i t h o u t  s u b s t a n t l a  1 
d e t r i m e n t  to t h e  p u b l i c  good a n a  w i t h o u t  s u b s t a n t i a l l y  
i n p a i r i n g  t h e  i n t e n t ,  p u r p o s e ,  and i n t e g r i t y  of t h e  zone 
p l a n  as  errikodied i n  t h e  zoning  r e o u l a t i o n s  and nap. 

13.  The a p p l i c a n t  c o n s i d e r e d  a l t e r n a t i v e  l o c a t i o n s  f o r  
t h e  p a r k i n g  s p a c e  i n  t h e  rear y a r d  of t h e  s u b j e c t  d w e l l i n g ,  
The s t e e p  slope of t h e  l a n d  r e n d e r s  it u n s a f e  f o r  t h e  
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b u i l d i n g  of a descend ing  ramp i n t o  t h e  y a r d  f o r  access t o  a 
r e a r  y a r d  p a r k i n g  space .  

1 4 .  At. t h e  rear l o c a t i o n  t h e r e  would b e  a d d i t i o n a l  
v a r i a n c e s  r e q u i r e d  because  of t h e  l o c a t i o n  of two s t r u c t u r e s  
on t h e  a d j o i n i n g  p r o p e r t y  t o  t h e  n o r t h .  There i s  a d w e l l i n g ,  
which 1s d i r e c t l y  a d j a c e n t  t o  the s u b j e c t  d w e l l i n g ,  and a 
c a r r i a g e  house l o c a t e d  i h i r t y - f o u r  f e e t  beh ind  o r  due eas t  
of t h e  p r imary  house.  Thus,  even  i f  t h e  s t e e p  s l o p e  and 
g r a d e  d i f  f e r e n t i a t z o n  on t h e  a p p l i c a n t ' s  p r o p e r t y  d i d  not 
pose  2 major  o b s t a c l e  t o  l o c a t i n g  t h e  p a r k i n g  deck f u r t h e r  
back i n t o  t h e  a p p l i c a n t ' s  rear y a r d ,  t h e  c a r r i a g e  house 
l o c a t e d  011 t h e  p r o p e r t y  t o  t h e  n o r t h  o f  t h e  s u b j e c t  d w e l l i n g  
does  n o t  p r o v i d e  su f  -Eic ien t  f o o t a g e  t o  a v o i d  t h e  necessi-cy 
of a. v a r i a n c e ,  

15.  The o n l y  p r a c t i c a l  l o c a t i o n  f o r  t h e  proposed space  
i s  i.r, t h e  s i d e  y a r d  area which i s  t h i r t e e n  f e e t  wide.  T h i s  
a r e a  i s  t o o  narrow t o  l o c a t e  a p a r k i n g  s p a c e  t e n  o r  more 
f e e t  from t h e  d w e l l i n g  arid t h r e e  o r  more f e e t  from t h e  n o r t h  
s ide  l o t  l i n e .  

1 6 .  Advisory Neighborhood Commission 2 E ,  by r e p o r t  
d.ated August 9, 1 9 8 4 ,  recommended t h a t  t h e  a p p l i c a t i o n  b e  
approved w i t h  c o n d i t i o n s .  T h e  r e s o l u t i o n  w a s  unanimously 
adop ted ,  The ANC based  i t s  s u p p o r t  on i t s  o b s e r v a t i o n s  t h a t  
t h i s  p r o p e r t y  contx i ins  i n  e x c e s s  of 2 0 0  p e r c e n t  o f  t h e  
minimum r e q u i r e d  l o t  area.  A s  it i s  p r e s e n t l y  deve loped ,  it. 
c o v e r s  l ess  t h a n  t h i r t y  p e r c e n t  of t h e  lot area.  The s i d e  
y a r d  t h a t  i s  proposed  t o  be  used  f o r  p a r k i n g  w a s  f o r m e r l y  
occup ied  by a s e p a r a t e  s t r u c t u r e ,  As a m a t t e r - o f - r i g h t ,  t h e  
a p p l i c a . n t  c o u l d  c o n s t r u c t  a g a r a g e  w i t h o u t  s e e k i n g  any 
v a r i a n c e s ,  'The ANC n o t e d  t h a t  t h e  p r o p e r t y  i s  encumbered 
w i t . h  an e x c e p t i o n a l  c o n d i t i o n  i n  t h a t  t h e  s i d e  y a r d  d r o p s  
down a lmos t  a f u l l  s t o r y  j u s t  i n s i d e  t h e  p r o p e r t y  l i ne ,  and 
t h e r e  i s  no a l l e y  access. The ANC n o t e d  tf1a-t t h e  a d j o i n i n g  
house t o  t h e  n o r t h  h a s  windows t h a t  open d i r e c t l y  o v e r  t h e  
proposed  l o c a t i o n  of t h e  p a r k i n g  s p a c e ,  and an  open p a r k i n g  
space  c o u l d  v e r y  e a s i l y  become an u n r e a s o n a b l e  i r r i t a n t  i f  
n o t  handled  c o r r e c t l y .  The ANC no ted  t h a t ,  i n  1 9 6 2 ,  t h e  
C i t i z e n s  A s s o c i a t i o n  of Georgetown opposed t h e  g r a n t i n g  of 
s i m i l a r - s o u n d i n g  r e l i e f  i n  BZA C a s e  N o .  6 3 4 6  because  a t  t h a t  
t h e  p a r t  of t h e  proposed  p a r k i n g  space  would have been on 
p u b l i c  space .  The p r e s e n t  a p p l i c a n t  i s  p r o p o s i n g  t o  go t o  
c o n s i d e r a b l e  expense  t o  overcome t h a t  o b j e c t i o n .  The ANC 
f u r t h e r  no ted  t h a t  t h e  h i s t o r i c  p r e s e r v a t i o n  e l emen t  o f  t h e  
Comprehensive P l a n  s p e c i f i c a l - l y  ment ions  t h e  irnportan.ce of 
p r e s e r v i n g  remain ing  open s p a c e s  i n  h i s t o r i c  d i s t r i c t s .  

17, The ANC r e s o l v e d  t h a t  it would have no o b j e c t i o n  t o  
t h e  g r a n t i n g  of t h e  r e q u e s t e d  r e l i e f  unde r  t h e  f o l l o w i n g  
c c n d i t i o n s :  
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A. 

B. 

c .  

n ,  

E ,  

1 8 .  

a 

The a p p l i c a n t  would r e l o c a t e  t o  the n o r t h  t h e  
proposed  c u r b - s i d e  t r e e ,  so t h a t  The dr iveway 
would b e  s t r a i g h t ,  t h e  t ree  could b e  p l a c e d  w i t h i n  
a r e g u l a t i o n - s i z e d  t r e e  box t h a t  w a s  o u t  of t h e  
way of t h e  dr iveway,  and t h e  l o c a t i o n  of t h e  c u r b  
c u t  would b e  c o o r d i n a t e d  w i t h  t h e  ex i sXing  marked 
me te red  s p a c e s  t o  t h e  i m e d i a t e  s o u t h l  so t h a t  no 
more t h a n  one c u r b - s i d e  p a r k i n g  s p a c e  would be 
e l i m i n a t e d .  

The g a t e s  would remain c l o s e d  a t  a l l  t i m e s  e x c e p t  
when a car i s  a c t u a l l y  p u l l i n g  i n  o r  p u l l i n g  o u t .  

A b s o l u t e l y  no p a r k i n g  would b e  a l lowed  i n  t h e  
p o r t i o n  of t h e  dr iveway t h a t  c r o s s e s  p u b l i c  space .  

The space  would b e  used  t o  park one p a s s e n q e r  
v e h i c l e  and would n o t  b e  used  for t h e  p a r k i n g  of 
t r a i l e r s ,  b o a t s ,  o r  o t h e r  v e h i c l e s  of ainy k ind  
e x c e p t  b i c y c l e s  a 

The dr iveway and c u r b  c u t  would b e  s u r f a c e d  i n  
b r i c k ,  and t h e  minimum l a n d s c a p i n g  would he a s  
shown on a p p l i c a n t ' s  p l a n s  

The Department of P u b l i c  Works [DPW),  s u b m i t t e d  no - 

w r i t t e n  r e p o r t ,  M r .  Hans Johannsen  o f  t h e  DPW t e s t i f i e d  a t  
t h e  p u b l i c  h e a r i n g  as  t o  DPK concern  f o r  a mature  c u r b s i d e  
t r e e  t h a t  i s  l o c a t e d  a d j a c e n t  t o  t h e  f r o n t  of t h e  s u b j e c t  
d w e l l i n g .  I l r .  Johannsen i s  t h e  Chief  of t h e  T r e e  D i v i s i o n  
a t  DPW. H e  e x p r e s s e d  concern  t h a t  r e l o c a t i n g  t h e  mature  
tree might  i n j u r e  it and b70uld be  unnecessa ry  f o r  t h e  
i n p l e m e n t a t i o n  of t h e  c u r b c u t  and driveway for t h e  a p p l i -  
c a n t .  Mr, johannsen  had v i s i t e d  t h e  s u b j e c t  s i t e  on s e v e r a l  
o c c a s i o n s  and had obse rved  t h a t  the  t r e e  w a s  i n  a. h e a l t h y  
growing c o n d i t i o n .  H e  saw no r e a s o n  t o  remove t h e  t ree  if 
t h e r e  was d p o s s i b i l j t y  t o  g e t  t h e  r e q u i r e d  a c c e s s  t o  t h e  
a p p l i c a n t  s p r o p e r t y  i n  any o t h e r  way. Mr .) JEhannsen 
recornmended t h a t  i f  t h e  a p p l i c a n t ' s  p roposed  dr iveway were 
l o c a t e d  f u r t h e r  s o u t h  it woulcl be o u t s i d e  t h e  s p a c e  r e q u i r e d  
for t h e  e x i s t i n g  Lreebox. I f  t h e  driveway and c u r b c u t  were 
l o c a t e d  a few f e e t  f u r t h e r  s o u t h  t h e n  t h e  removal of t h e  
mature  c u r b s i d e  t ree  would n o t  be r e q u i r e d ,  

1 9 .  One l e t t e r  o€ o p p o s i t i o n  w a s  s u b m i t t e d  t o  t h e  
r e c o r d  by d ne ighbor  i n  t h e  s u b j e c t  s q u a r e ,  The o p p o s i t i o n  
w a s  based on t h e  conce rn  t h a t  t h e  dr iveway and c u r b c u t  would 
e l - m i n a t e  t h e  c u r b s i d e  tree and d e s t r o y  t h e  l andscaped  
ga rden  a t  t h e  f r o n t  of t h e  s u b j e c t  dweliinq. The opponent  
n o t e d  t h a t  t h e  s u b j e c t  d w e l l i n g  i s  d v e r y  oLd, F e d e r a l  s t y l e  
house set  back from t h e   sidewall^, w i t h  a b e a u t i f u l ,  
l andscaped  f r o n t  ga rden  of f 3  owers and s h r u b s  which e x t e n d s  
a c r o s s  the f u l l  w i d t h  of t h e  house and t h e  twe lve  f e e t  o r  so 
of open space  t o  t h e  s i d e  of t h e  house ,  T h i s  l a t t e r  nrei?, i s  
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bounded, a t  t h e  rear ,  by 2 h i g h ,  s o l i d  wood f e n c e  e x t e n d i n g  
from t h e  house t o  t h e  l o t  l i n e .  D i r e c t l y  i n  l i n e  w i t h  t h i s  
fence, on t h e  s t reet  s i d e  of t h e  s i d e w a l k ,  i s  t h e  l a r g e  t ree  
n o t e d  i n  F i r ld ing  N o .  1 8  arid t h e  RNC r e p o r t .  The opponent  
f u r t h e r  n o t e d  t h a t  presumbably t h e  f e n c e  would be a l t e r e d  t o  
p e r m i t  p a r k i n g  a t  t h e  r ea r ,  The opponent w a s  concerned  t h a t  
t h e  l i k e l i h o o d  of a g a t e  a lways  b e i n g  c l o s e d ,  t o  h i d e  t h e  
c a r ,  i s  remote.  I t  w a s  the o p p o n e n t ' s  e x p e r i e n c e ,  i n  t h i s  
ne iqhborhood,  t h a t  where dr iveways  a re  p e r m i t t e d  t h o  owner ' s  
and v i s i t o r s '  cars  end up b e i n g  pa rked  on t h e  s idewa lk  so 
t h a t  p e d e s t r i a n s  must walk o u t  i n  t h e  s t ree t .  The oppcnent  
was f u r t h e r  concerned  w i t h  t h e  p o s s i b i l i t y  t h a t  a t  l e a s t  two 
p a r k i n g  s p a c e s  a l o n g  t h e  s t ree t  would b e  s a c r i f i c e d  f o r  t h e  
dr iveway and no-parking s e t b a c k s  i n  o r d e r  t o  accommodate one 
c a r  f o r  t h e  r e s i d e n c e .  

2 0  The a p p l i c a n t  r e spordcd  t o  t h e  opponent  s conce rns  
in h i s  t e s t i m o n y  a t  t h e  p u b l i c  h e a r i n g .  The a p p l i c a n t  
t e s t i f i e d  t h a t  t h e  garder,  a t  t h e  f r o n t  of h i s  d w s l i i n g  had 
been c r e a t e d  by h i s  e f f o r t s  and would b e  r e l a n d s c a p e d  t o  
accor;modate t h e  proposed  dr iveway.  P r i o r  t.0 t h e  a p p l i c a n t ' s  
a c q u i r i n g  t h e  p r o p e r t y ,  t h e  garderl had been an  u n s i g h t l y  dog 
r u n  w i t h  no p l a n t  l i f e .  The c u r b s i d e  t r e e  w i l l  remain a t  
i t s  p r e s e n t  l o c a t i o n  as  recomtenued! by DPW. The f e n c e  a t  
t h e  f r o n t  w i l i  b e  a l t e r e d  t o  p r o v i d e  a F e d e r a l - s t y l e  g a t e  
t h a t  w i l l  be i n  keep ing  w i t h  t h e  a r c h i t e c t u r e  01 the George- 
town a r e a ,  The g a t e  w i l l  be  k e p t  c l o s e d  at a l l  t i n e s  e x c e p t  
\:hen t h e  a p p l i c a n t  i s  d r i v i n g  onto o r  off t h e  s i t e .  bio 
v i s i t o r s  w i l l  b e  p e r m i t t e d  t o  b l o c k  t h e  sidewalk.  w i t h  parked 
cars, The a p p l i c a n t  f u r t h e r  t e s t i f i e d  t h a t  t h e  c u r b c u t  
would b e  l o c a t e d  i n  such  a way t h a t  on l l*  one p a r k i n g  space  
would be  removed from t h e  p u b l i c  s t ree t .  

21. The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  "g rea t .  
we igh t "  t o  t h e  i s s u e s  and c o n c e r n s  of t h e  Advisory Neighbor- 
hood GoInniission. As t o  t h e  i s s u e s  r a i s e d  by t h e  ANC and t h e  
one l e t t e r  i n  o p p o s i t i o n ,  t h e  Board. g e n e r a l l y  c o n c u r s  w i t h  
t.he recommendation of t h e  ANC. The Board w i l l  c o n d i t i o n  
a p p r o v a l  of t h e  a p p l i c a t i o n  on t h e  u s e  of t h e  s p a c e  by o n l y  
one p a s s e n g e r  v e h i c l e ,  and t o  have c o n s t r u c t i o n  0x1 t h e  s i t e  
i n  acco rdance  w i t h  t h e  p l a n s  on f i l e .  The a p p l i c a n t  t e s t i -  
f i e d  thc7t. o n l y  one o n - s i t e  p a r k i n g  space  would b e  e l i m i n a t e d ,  
t h a t  he  would keep t h e  g a t e  c l o s e d  and t h a t  no p a r k i n g  i n  
p u b l i c  space  would b e  p e r m i t t e d .  The Board f i n d s  t h a t  
enforcement  o f  t h o s e  r e s t r i c t i o n s ,  i f  i n c l u d e d  i n  t h e  o r d e r  
of t h e  Board, i s  i m p r a c t i c a . l .  The Board f u r t h e r  f i n d s  t h a t  
r e s o l u t i o n  of t h e  l o c a t i o n  of t h e  c u r b  c u t  and r e l o c a t i o n  of 
t h e  t ree  shou ld  be  l e f t  to t h e  a p p l i c a n t .  working w i t h  t h e  
Department of P u b l i c  Works. 

CONCLUSIONS OF LAW AND O P L N I O N :  

Based on t h e  f i n d i n g s  of  f a c t  and t h e  e v i d e n c e  of 
r e c o r d ,  t h e  BoarG conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  dn 
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area v a r i a n c e ,  t h e  g r a n t i n g  ot which r e q u i r e s  a shcw~ncy 
th rough  s u b s t a n t i a l  e v i d e n c e  of a p r a c t i c a l  d i f f i c u l t y  upon 
t h e  o w n e r  a r i s i n g  o u t  ot some un ique  o r  e x c e p t i o n a l  condi -  
t i o n  of t h e  p r o p e r t y  such  as  e x c e p t i o n a l  na r rowness ,  
s h a l l o w n e s s  shape  o r  t o p o g r a p h i c  c o n d j - t i o n s  ~ T h e  Board 
f u r t h e r  must f i n d  t h a t  t h e  re l ie f  r e q u e s t e d  can be  gran-i-.ed 
w i t h o u t  s u b s t a n t i a l .  d e t r i m e n t  t o  t h e  p u b l i c  good and t h a t  it 
w i l l  n o t  s u b s t a n t i a l l y  impa i r  -the i n t e n t  and pu rpose  of t h e  
zone F;lan. 

The Board conc ludes  t l ia t  t h e  a p p l i c a n t  has met t h i s  
burden of p roof  i n  showing a p r a c t i c a l  d i f i i c u l t y  i n h e r e n t  
i n  the p r o p e r t y ,  The d e s i g n  dnd l o c a t i o n  of  t h e  e x i s t i n g  
dwe!1.krig r e n d e r  it i m p o s s i b l e  t o  l o c a t e  o n - s i t e  p a r k i n g  on 
t h e  s u b j e c t  l o t  t h a t  would he t e n  f e e t  o r  nore frcm a 
d w e l l i n g  and more t h a n  t h r e e  f e e t  from the n o r t h  side Lot 
l i n e  a s  r e q u i r e d  by t h e  Zoning R e g u l a t i o n s .  A d d i t i o n a l l y ,  
due t o  t h e  s t e e p  s l o p e  l o c a t e d  on t h e  s u b ~ e c t  p r o p e r t y ,  it 
would c a u s e  a s u b s t a n t i a l  d i f f i c u l t y  and p o t e n t i a l  danger  t o  
a t t e m p t  t o  b u i l d  a descend ing  ramp w h i c h  would e x t e n d  i n t o  
the r e a r  y a r d  of t h e  s u b j e c t  p r o p e r t y .  

The Board f u r t h e r  c o n c l u d e s  t h a t  e v e r y t h i n g  p o s s i b l e  
s h o u l d  b e  done t o  a v o i d  r e l o c a t i n g  t h e  c u r b s i d e  t r ee  i n  
f r o n t  ol: t h e  a p p L i c a n t ' s  house ,  However, the d e c i s i o p  as  t o  
whether  t h e  t ree  must b e  r e l o c a t e d  s h o u l d  b e  l e f t  t o  t h e  
a p p l i c a n t  upon c o n s u l t a t i o n  w i t h  t h e  Department of P u b l i c  
Works T r e e  D i v i s i o n .  The Board f u r t h e r  conc ludes  t h a t  
p e r m i t t i n g  t h e  proposed  space  w i l l  n o t  c a u s e  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good n o r  w i l l  it i m p a i r  t h e  use  and 
enjoymerrt of t h e  p r o p e r t y  owned by t h e  a p p l i c a n t ' s  ne ighbor  
t o  t h e  n o r t h ,  The proposed  space  would h e l p  a m e i l o r a t e  a 
neighborhood p a r k i n g  problem and p e r m i t  a r e a s o n a b l e  u s e  of 
p r i v a t e  propert l7 .  

The Board conc ludes  t l ia t  r t  h a s  acco rded  t o  t h e  AKC t h e  
" g r e a t  w e i g h t "  t o  which it is e n t i t l e d .  The Board conc ludes  
t h a t  the r e q u e s t e d  r e l i e f  can b e  g r a n t e d  w i t h o u t  s u b s i a n t i d i  
d e t r i m e n t  t o  t h e  p u b l i c  goo6 and w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  pu rpose  and i n t e g r i t y  of t h e  zone p l a n  
as  embodied i n  t h e  Zoning R e g u l a t i o n s  and maps. I t  i s  
t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GKAINTED SUBJECT t o  
t h e  fol! owinq CONDITIONS: 

1, The p a r k i n g  deck  s h a l l  b e  used o n l y  t o  p a r k  
one p a s s e n g e r  v e h i c l e  a 

L .  I ,  C o n s t r u c t i o n  skm.1-1 b e  i n  acco rdance  w i t h  t h e  
p l a n s  marked a s  E x h i b i t  No. 1 2  of t h e  r e c o r d ,  

VOTE : 3-0 (Maybel le  '1, B e n n e t t ,  biil1i.m F.  McTntosh and 
C h a r l e s  R.  N o r r i s  t o  g r a n t ;  Douglas J.  P a t t o n  
nor v o t i n g ,  hav ing  r e c u s e d  h i m s e l f ;  Carr ie  L ,  
T h o r n h i l l  riot v o t i n g ,  not hav ing  h e a r d  t h e  
case]. 
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F I N A L  DATE O F  O H I E R :  

TJNDER SUB-SECTION 8 2 0 4  3 O F  THE ZONING XXGULATIONS I "NO 
RECISION OR ORDER OF THE EOARD SHALL TME EFFECT UNTIL TEN 
DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE S ~ P P L E ~ . ~ ~ ~ ~ ~ ~ L ,  
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BCARD OF ZONING 
AP JUSTMENT . " 
T H I S  ORDER O F  THE BOARD I S  VALID FOR A P E R I O D  O F  S I X  MONTIlS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  OPDEII, UNLESS W I T H I N  SUCI! 

O F  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT OF CONSUMER AND 
REGULATORY A F F A I R S .  

P E R I O D  AN A P P L I C A T I O N  FOR A B U I L D I N G  P E F M I T  OR C E R T l F I C A T E  

i 4 1 7  7order /LJPB 


